
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA 
No. 

v. 

SCOTT CARLBERG 
Violation: Title 18, United States 
Code, Section 1343 

UNDER SEAL 

COUNT ONE 

The SPECIAL NOVEMBER 2019 GRAND JURY charges: 

1. At times material to this indictment:

Individuals and Entities Involved 

a. The U.S. Railroad Retirement Board ("RRB") was an independent

agency of the Executive Branch of the United States headquartered in Chicago. The 

RRB's primary function was to administer comprehensive retirement, disability, 

survivor, and unemployment/sickness benefit programs for the nation's railroad 

workers and their eligible family mer:nbers under the Railroad Retirement Act 

("RRA''), Title 45 United States Code, Sections 231, et. seq., and Railroad 

Unemployment Insurance Acts ("RUIA''), Title 45 United States Code, Chapter 11. 

The. RRA replaced the Social Security Act for rail employers and employees. 

b. The RRB administered disability benefits to railroad employees

who had an occupational disability and were permanently disabled for work in their 

regular railroad occupation and to railroad employee .. s who were totally, and 

permanently disabled and unable to work in any kind of regular job. 
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c. In order for a railroad employee to apply for disability benefits,

he or she had to complete, among other things, RRB Form AA-1d (Application for

Determination of Employee's Disability) and RRB Form AA-1 (Application for

Employee Annuity). Both the RRB Forms AA-1d and AA-1 required the applicant to

complete certifications. In certain cases, railroad employees completed RRB Form

AA- 4 (Self-Employment and Substantial Service Questionnaire).

d. On RRB Form AA-ld, applicants had to describe in detail the

limitations resulting from their impairment and state when they could no longer

work because of their conditions. The signature page of the RRB Form AA-1d

reminded an applicant that he or she had to answer these questions truthfully and

provided:

I agree to immediately notifr the RRB if I work for any employer,
railroad or non-railroad, or perform any self-employment work; if my
condition improves . . . .

I know that if I make a false or fraudulent statement in order to receive
benefits from the RRB or if I fait to disclose earnings or report
employment of any kind to the RRB, I am committing a crime, which is
punishable under Feder6i Iaw.

e. RRB Forms AA-1d and AA-1 also included certifi.cations that the

applicant has received the RRB Booklet Forms RB-ld (Employee Disability Benefits)

and RB-9 (Employee and Spouse Annuities, Events That Must Be Reported), which

contained, among other things, requirements to notifr the RRB if the applicant's

condition improved or if the applicant performed any work, including through self-

employment, regardless of how much the applicant earned. In pertinent part, the

Booklet provided:
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"Occupational disability'' means one is "permanently disabled" for work

. 
in your "regular railroad occupation."

"Tota1 and permanent disability'' means one is "unable to work in 4ny
kind of regular job" and "permanently disabled" for any kinds of "regular
work."

"substantial gainful activity" is, in general, work which results in
earnings . . . it also refers to work activity involving the performance of
significant physical or mental duties, or a combination of both, which
are productive in nature. If you work or are receiving an annuity based
on total and permanent disability, or if you have a period of disabitrity or
early Medicare, you may be subject to a finding of substantial gainful
activity.

"Regu1ar work" is the performance of the full range of material and
substantial duties of any regular and gainful employment with any
employer. Substantial duties are those that involve significant mental
or physical activity even if they are only done part time. Gainful
employment is work that is done for pa5r or profit, or is the kind that is
usually done for pay or profit even if no profit is realized

"Substantial gainful work" is any work generally done for pay or profit
that involves performing significant physical or mental duties. Work
may be considered substantial even if it is done part time. In evaluating
work, consideration is given to job duties, skill, and experience required
to do the job, in addition to pay. Although current work may pay less or
may be different from previous work, a person may not necessarily be
considered disabled.

fn any case, all work and earnings by a disability annuitant must
be reported promptly to the RRB in order to avoid potential
overpayments and penalties. (emphasis in original).

"Disability ends if'you medically recover so that you are able,to work,
or if you return to work and hold a job whether or not there has been
any substantial improvement in your condition."

Ifin doubt, report.

f. The RRB's Disability Benefits Division (the "DBD"), located in

Chicago, Illinois, reviewed applications for occupational disability and total and

permanent disability, which were submitted by railroad employees. Once an
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